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that a mortgagee of English land could not have his usual
remedies in England merely because the mortgagor was a
foreign sovereign.1
There is no English decision which supports or rejects
Westlake's opinion and, though the question was argued with
great learning by counsel in a modern case before the Privy
Council, the Board was not required in the circumstances to
provide an answer and it refrained from expressing an opinion
one way or the other.2 It would seem, however, that West-
lake's opinion is correct. Where the immunity clearly applies,
as, for example, in the case of an action relating to a ship, a
person claiming to be the owner can, at any rate in theory, seek
his remedy in the courts of the foreign sovereign and he may
well succeed if a right of action is available there similar to that
given by the Crown Proceedings Act, I947-3 But no foreign
court is competent to adjudicate upon a claim to land in Eng-
land, and if the English court is to be deprived of jurisdiction
there is no tribunal in the. world by which justice can be done.
Unsatis- x^ English doctrine, established by the Parlement Beige*
nat^Sf that a ship belonging to a foreign sovereign is immune from the
the Eng- jurisdiction of the courts even though it is used for commercial
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trine Purposes, has promoted little but injustice in the changed
conditions of the world. This became evident soon after the
European war of 1914 when States continued to carry on trade
with ships that originally they had requisitioned solely for the
better prosecution of hostilities, with the result that a number
of vessels were sailing the seas immune from all liabilities.
Thus in the Porto Alexandra f a former German, ship that had
been requisitioned by the Portuguese Government ran aground
in 1919 at the entrance to the Mersey while she was carrying
cork shavings for a private trading company. Proceedings
brought by the salvors for the services that they had rendered
were stayed on the ground that the vessel was public national
property.
That Sovereign States which engage in the sea-carrying
trade should be relieved of the obligations to which private
shipowners are subject is unjust, if indeed not preposterous.6
1	Westlake, Private International Law (4th ed.), p. 249.
2	Johorc, Sultan of v. Abubakar Tunku Aris Bendahar, [1952] A.C. 318.
All the foreign authorities on either side were collected by counsel and the argu-
ments provide a storehouse of learning for the curious.
3	10 &: ii Geo, VI, c. 44.
4	(1880) L.R. 5 P.D. 197; supra, p. 90.	* [1920] P. 30.
6 By the Immunity of State Ships Convention, concluded at Brussels in 1926

